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This maintenance and support agreement relates directly to the acquired gds software product and constitutes a legally 
binding agreement between the customer (hereinafter referred to as the "customer") and the gds Group (hereinafter refer-
red to as "gds"). 

A key component of this agreement are the General Terms and Conditions (GTC) of gds GmbH/Ovidus GmbH. The Ge-
neral Terms and Conditions can be found on our website http://www.gds.eu/de/agb 

§ 1 Subject of the agreement 

 The subject of the agreement is the maintenance and support of the purchased software product. 

 gds assumes responsibility for maintenance of the purchased program parts pursuant to Section 2 "Maintenance 
and support services". 

 Maintenance of computer hardware is not the subject of this agreement. This does not include software programs 
integrated in the XR editorial system (Miramo/Saxon/XMAX). 

 

§ 2 Maintenance and support services 

 gds maintenance and support services include in particular the following: 

1. Release of the latest updates/upgrades for the purchased software specified in Section 1 (1), 

2. Updating of the software documentation, 

3. Troubleshooting within both the program code and the documentation after expiry of the legal warranty period 
stipulated in the license agreement. 

4. Further support services and their framework conditions are defined in the applicable "Service Description" 
document. 
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 The following services in particular are not included in the contractual obligations of gds: 

1. Consultations outside the hotline hours specified in the "Service Description" document, unless otherwise 
agreed. 

2. Maintenance and support services that become necessary due to use of the software on another hardware 
system or with another operating system. 

3. Maintenance and support services following a customer intervention in the software program code. 

4. Maintenance and support services relating to operation of the software which is the subject of the agreement 
with other computer programs that are not a subject part of the support agreement. 

5. Modification of the system architecture of the purchased software by the customer and support of this con-
version by gds.  

6. Structural, layout and publication changes of the customer realized by gds (template changes and modifica-
tion of the publication routes provided). 

 In the event of the insolvency of gds and simultaneous non-continuation of the software by a third-party company, 
the customer is entitled to obtain the source code of the version currently available to him or her. However, the 
customer does not have this right if the software is sold by gds to a company for further maintenance. 

 

§ 3 Remuneration 

 The maintenance and support fee is calculated for one-year periods and is due in advance for the upcoming one-
year period at the beginning of a contractual year. 

 The annual maintenance and support fee is 20% of the total license costs plus statutory value-added tax. After 
the expiry of three years, gds is entitled to adjust the maintenance and support fee to reflect the general devel-
opment of prices. If the increase in the maintenance and support fee exceeds 10%, the customer may terminate 
the contractual relationship within a period of objection of 4 weeks after receipt of notice of the price increase 
without observing a notice period.  

 

§ 4 Cooperation obligations 

 When describing, narrowing down, determining and reporting defects, the customer must comply with the instruc-
tions provided by gds. If necessary, the customer should use check lists provided by gds. 

 The customer must specify his or her error messages and questions as precisely as possible. He or she should 
rely on competent staff for this purpose. 

 gds can only provide appropriate support if the customer gives it the opportunity to get to know and assess the 
complete infrastructure and installation environment in which the software was installed. Moreover, the customer 
must enable access to the data necessary for support. To this end, gds commits to secrecy and guarantees that 
data, documents and other information of the client disclosed are treated as business secrets and handled with 
the strictest of confidence. 
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§ 5 Term of the agreement and period of notice 

 The agreement comes into force on availing of maintenance and support services or on payment of the first 
invoice by the customer. 

 The contractual relationship runs for an indefinite period. It can be terminated at the end of a contractual year 
with a notice period of 3 months. 

 Notice of termination must be in writing. Notice of termination by email or another electronic form is not permitted. 

 The right to extraordinary termination for an important reason remains unaffected. 
 

§ 6 Severability clause 

 Should any provision of this agreement be ineffective, the legal validity of the remaining provisions shall remain 
unaffected. An effective provision that comes closest to the economic intention of the parties is deemed as agreed 
in place of the ineffective provision. The same applies to the filling of a gap or loophole.  

 


